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ABSTRACT

Islam witnessed in its later stages a keen struggle for
imama and sovereignty, particularly following the decline of
the Sane Caliphate, that conducted to the disunity of the whole
nation and to the emergence of various ideologies and parties
and factions. The seed of disension that was responsible for
such discord resulted mainly from Imama and generated various
intellectual and ideclogical prejudices and differences and
dialects. This strife or struggle represented itself in the
contention that broke out between the Omayyads as the usurpers
of sovereignty. on the one hand, and the other factions such as

the Shiaites, Al-Khawarej, and the Ibadiyya, on the other hand.
However, that strife left us a rich ideological legacy in
the field of +the Imama in terms of election, functiocns and

rights.

I have decided for my study of the Imama Jurisprudence a

comparative jurisprudential treatise between the various
parties and ideologies. though they are no more existent and
effective, represented in the factions of the [badiyya,

Malikiyya, Harafiya, Shafi'ya, Hanbaliya, Zaidiya and Imamiya.
This study or treatise staerts with an introduction about the
establishment of Islamic State and Caliphate, and mingles with
a thorough argument as regard; the Imama in terms of

definition, office, election and removal.
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On the whole that comparative study left me with an

outcome or certain findings of which the most significant

elements are the following:-

1

The Islamic State is prerequisite necessitated by islam and
its firm provisions; henceforth, the elite represented in
the Ulamma, intellect wuals and leaders are Weighted With
the responsibillity of Causing it into emergence and urging

the nation to seek its establishment.

Belief in Alla and abiding by His provisions. justice,
counselling, and equality are rigid rules upon which the
Imama rests, and are linked together organically in a way
that the violation of one would affect necessarily the

aothers.

The goal behind Imama is the theism (momo-belief in Alla),
causing people to be in bliss in their life and the life-
after, reforming individuals and community, spiritually,
physically, and morally -~. Moreover, Imama is a goal that

cannot be matched by any modern political theory or regime.

The Imama is more or less a coniract of attorneyship with
its parties the client, as represented by the elite, and

the attorney.

The appointment of the Imam is determined by four metheds,
though different from one another in terms of
permissibility:-

a) Methoed of Election - the m;st permissible cne in terms

of accuracy.
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b) Method of Succession -: It is permissible at emergency
that may be instanced by the gravity of the illness of
the Imam or his affliction with an injury in a war
against any immoral or infidel country. Moreover, it is
accomplished by means of a prior delegation from the
elite stipulated by the approval of the candidate
himself,

c) Method of force & predominance: It is helplessly one of
the consequences of the political & ideological
conflict.

Contract of Imama can be valid only through the following

cenditions: -

a) The availability of military & scientific & material
potentials.

b) The mutual satisfaction of the two parties involved.

¢) The absence of a General Imam ruling the State in the
meant ime.

d) The applicability of all conditions given forth by Ulama
in the contract.

Multi-Imama 1is completely forbidden unless Muslims at the

time are disunited politically.

Prerequisites for the Imama are Islam, justice, maleness.

and competence wunless other elements or variations are

resorted to under the compelling circumstances of the time.

The Preference on Kurashite ancestry is a provisional

necessity and is no more applicable.

Phases of Imama are: nomination, the sessional consent. and

the public consent.
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The duties and righls of the Imam are: Loyalty, protection,
systemisation of the Slale administratively & financially,
and defending Islam and heralding it everywhere.
Counselling, calling for good and admonishing against vice
are mutual duties to be carried out by the Imam and the
nation.

Al-Shoura Majles (Consultative Council) is entrusted with
enactment and legislalions that fil in with the Islamic
provisions.

The bills and resclutions adopted by Al-Shoura Majles are
biding to the Imam as long as it is laken by consensus.

The term of the Imama is capable of being fixed since there
is nothing that dictales or prescribes olherwise in Islam
provisions.

Unexcusable resignation of the Imam can be permitted only
a) Through the consent of the elite

b) Through the prevalence of a competent successor

The Imam is entrusted with all the power and rights allowed
by the Contract of Imama uless he has been proved to be
Kafir (atheist) or immoral or derilict or handicapped or
insane. Under such deviations he muslt be removed from
office. Z‘“H‘W

The abdication of the Imam must be adepted by a resolulion
from the elite, or by force in case of refusal by the Imam.
Tyrannical Imams are liable to be disobeyed in a way that

retains the unity of the naltion as a whole.

Ali Bin Hilal Al- abri
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